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B. State Laws 
 

1. Texas Water Code - Chapter 15, Subchapter J. SUBCHAPTER J. FINANCIAL 
ASSISTANCE FOR WATER POLLUTION CONTROL establishes the state water 
pollution control revolving fund to be administered by the board under this subchapter and 
rules adopted by the board 

2. PROFESSIONAL SERVICES PROCUREMENT ACT (CHAPTER 2254. SUBCHAPTER 
A.)   

 Added by Acts 1993, 73rd Leg., Chi. 268, Sec. 1, eff. Sept. 1, 1993. 
 Sec. 2254.002.  Definitions. 
 In this subchapter: 
  (1) "Governmental entity" means: 
  (A) a state agency or department; 

(B) a district, authority, county, municipality, or other political subdivision of the 
state; or  

  (C) a publicly owned utility. 
 (2) "Professional services" means services: 
   (A) within the scope of the practice, as defined by state law, of: 
   (i) accounting; 
   (ii) architecture; 
   (iii) land surveying; 
  (iv) medicine; 
  (v) optometry;  
  (vi) professional engineering; or 
  (vii) real estate appraising; or 

(B) provided in connection with the professional employment or practice of a 
person who is licensed as: 

  (i) a certified public accountant; 
  (ii) an architect; 
  (iii) a land surveyor; 
   (iv) a physician, including a surgeon; 
   (v) an optometrist;  
  (vi) a professional engineer; or 
  (vii) a state certified or state licensed real estate appraiser. 

 Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.  Amended by Acts 
1997, 75th Leg., ch. 244, Sec. 1, eff.  Sept. 1, 1997. 

 Sec. 2254.003.  Selection of Provider; Fees. 
(a) A governmental entity may not select a provider of professional services or a 
group or association of  providers or award a contract for the services on the basis 
of competitive bids submitted for the contract or for the services, but shall make the 
selection and award: 

(1) on the basis of demonstrated competence and qualifications to perform the 
services; and 

   (2) for a fair and reasonable price. 
  (b) The professional fees under the contract: 

(1) must be consistent with and not higher than the recommended practices 
and fees published by the applicable professional associations; and 

   (2) may not exceed any maximum provided by law. 
 Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1,1993. 
 Sec. 2254.004. Contract for Professional Services of Architect, Engineer, or Surveyor. 

(a) In procuring architectural, engineering, or land surveying services, a 
governmental entity shall: 

 (1) first select the most highly qualified provider of those services on the basis 
of demonstrated competence and qualifications; and 
 (2) then attempt to negotiate with that provider a contract at a fair & 



 Texas Water Development Board SMWBE Guidance Document (SRF-052v.5) 
 rev. 07/21/06 

reasonable price. 
(b) If a satisfactory contract cannot be negotiated with the most highly qualified 
provider of architectural,  engineering, or land surveying services, the 
entity shall: 

  (1) formally end negotiations with that provider; 
  (2) select the next most highly qualified provider; and 

(3) attempt to negotiate a contract with that provider at a fair & reasonable 
price. 

(c) The entity shall continue the process described in Subsection (b) to select and 
negotiate with providers  until a contract is entered into. 

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.  Amended by Acts 
1997, 75th Leg., ch. 119, Sec. 1, eff. Sept. 1, 1997. 
Sec. 2254.005.  Void Contract.  A contract entered into or an arrangement made in 
violation of this subchapter is void as against public policy. 

 Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993. 
 

3. Local Government Code 
 
  A. CHAPTER 252.  PURCHASING AND CONTRACTING AUTHORITY OF 

MUNICIPALITIES 
 B. CHAPTER 2051.  GOVERNMENT DOCUMENTS, PUBLICATIONS, AND 

NOTICES 
  C. CHAPTER 2251.  PAYMENT FOR GOODS AND SERVICES 
  D. CHAPTER 262.  PURCHASING AND CONTRACTING AUTHORITY OF 

COUNTIES 
 
C. TWDB Rules 

 
  1. Chapter 363, Financial Assistance Programs 
 2. Chapter 371, Drinking Water State Revolving Fund 

3. Chapter 375, State Water Pollution Control Fund 
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I.
A. TWDB                    

Project No.
B. Applicant/Entity        

Name
C. Contract               

Amount
D.

X

Applicant/Entity Prime Contractor Other

II.

Column 1

Column 2

Column 3

Column 4

1. 5.
2. 6.
3. 7.
4.

III.

Approval Date

Newspaper Advertisements

TWDB Construction Contract Number:

Prime Contractor:

Solicitation By:

Project Description:

61162 City of Alpine

 Water System Improvements - Priority 1

SOLICITATION LIST

Column 4                       
Solicitation                      
Methods

Column 3   
Type of     

Business

Column 2            
Procurement or       

Contract Category

Column 1                                 
Name & Address of                         

Business Entities Solicited for Procurement

List on this form, or provide a separate list of each business entity solicited for procurement:                 
Full name, street address, city/state/zip, for each Small, Minority, Woman, Rural Area or Other
Enter one of the following procurement or contract categories:                                                    
CONSTRUCTION, SUPPLIES; EQUIPMENT; SERVICES
SBE, MBE, WBE, SRBA, or OTHER (NOTE!  "OTHER" = Company or firm is Non-SBE, MBE, WBE or 
SBRA)

Evidence of Good Faith Effort solicitations will include a combination of the following outreach 
methods.  Adequate backup documentation must be attached to this form for each method used.

I
N
S
T
R
U
C
T
I
O
N
S

Drinking Water SRF (DWSRF)

Direct Contact by Phone, Fax, Mailouts
Meetings or Conferences
Minority Media

Internet & Web Postings
Trade Association Publications
Other Government Publications

Colonia Wastewater (CWTAP)

Clean Water SRF    (CWSRF)

TWDB APPROVAL SIGNATURES

Signature - Authorized Representative

TEXAS WATER DEVELOPMENT BOARD
AFFIRMATIVE STEPS SOLICITATION REPORT

WRD-216

Program Type                          
(insert "X" for all that apply)

PROJECT INFORMATION

OPFCA Engineer SWMBE CoordinatorApproval Date

Title Date
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I.
A. TWDB              

Project No.
B. Applicant/Entity C. Loan/Grant      

Amount
G.

X

Other

II.

EXCEPTION

1.
2.
3.

4.

5.

6.
(check if applicable)

III.

Goal Goal Extension

34.0% 8.0% -$                                     

18.0% 29.0% -$                                     

13.0% 13.0% -$                                     

22.0% 26.0% -$                                     

-$                                     

IV.

Approval Date

*Other Issuance Costs 
(not subject to MWBE goals)

N/A

Potential MBE Participation

Program Type                         
(insert "X" for all that apply)

PROJECT INFORMATION

D. Contract Number

Potential WBE Participation

SWMBE CoordinatorApproval Date

Drinking Water SRF (DWSRF)

Including qualified SBE, MBE, WBE and SBRA's on procurement solicitation lists;

Total Procurement 
(must equal contract amount)

 $                              - 

Supplies

 $                                - 

 $                                - 

Total Extension

TEXAS WATER DEVELOPMENT BOARD
PRIME CONTRACTOR AFFIRMATIVE STEPS CERTIFICATION and GOALS

 $                              - 

 $                              - 

WRD-217

PROJECT PARTICIPATION ESTIMATES (Demonstrates maximum potential for MBE/WBE participation, based on total contract amount)

Total Procurement
Cost Category

Title

Colonia Wastewater (CWTAP)

Clean Water SRF    (CWSRF)

 $                                - 

Construction

Equipment

Certification DateSignature - Authorized Representative 

Using the services and assistance of the Small Business Administration, Minority Business 
Development Agency, U.S. Department of Commerce, Texas Marketplace;
Submitting documentation to the Texas Water Development Board to verify good faith 
effort, steps 1-5.

 $                              - 

Soliciting potential SBE, MBE, WBE and SBRA's;
Reducing contract size/quantities, when economically feasible, to permit maximum 
participation by SBE, MBE, WBE and SBRA's;
Establishing delivery schedules to encourage participation by SBE, MBE, WBE and 
SBRA's;

GOOD FAITH EFFORT (Applicable to all Sub-Agreements Awarded by the Prime Contractor)

I understand that it is my responsibility to comply with all state and federal regulations and guidance in the utilization of Small,
Minority, Women-Owned and Small Businesses in Rural Areas, in procurement. I certify that I will make a "good faith effort" to afford
opportunities for SBE, MBE, WBE and SBRA's by: As the Prime Contractor,     

I certify that I have reviewed 
the contract requirements and 

found no available 
subcontracting opportunities.  
I also certify that I will fulfill 
100 percent of the contract 
requirements with my own 
employees & resources.

* Other ISSUANCE costs can include: origination fees; bond insurance; land/easement/right-of-way; attorney general fee; paying agent fee or other 
non-bid project costs.

Services  $                              -  $                                - 

N/A

 $                              -  $                                - 

TWDB APPROVAL SIGNATURES

OPFCA Engineer

61162 City of Alpine  $         4,860,000.00 

E. Prime Contractor F. Contract Amount
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I.

A. TWDB                    
Project No.

B. Applicant/         
Entity Name

C. Contract           
Amount

D.

X

Other

II.

III.

IV.

Approval Date

For Utilization of Small, Minority, Women-Owned, & Small Businesses in Rural Areas in Procurement

State of:

Drinking Water SRF (DWSRF)

Date

CERTIFICATION

Contractor Name and Address

61162 City of Alpine

Colonia Wastewater (CWTAP)

Clean Water SRF    (CWSRF)

TitleSignature - APPLICANT/ENTITY Representative

County of:

(Imprint Seal)

SWORN TO AND SUBSCRIBED before me on:

E.

Signature - PRIME Contractor Title Date

Printed Name:

TWDB APPROVAL SIGNATURES

Signature Date

My Commission Expires on:

TEXAS WATER DEVELOPMENT BOARD
SMWBE SELF-CERTIFICATION

WRD-218

NOTARIZATION

Program Type                         
(insert "X" for all that apply)

PROJECT INFORMATION

I hereby certify that the above named firm is in-fact, a Small, Minority, Women-Owned or Small Business in a Rural
Area, in accordance with the Texas Water Development Board guidance document (SRF-052).

OPFCA Engineer SMWBE CoordinatorApproval Date

Small Business Enterprise (SBE)

Minority Business Enterprise (MBE)

Women-Owned Business Enterprise (WBE)

Small Business in a Rural Area (SBRA)

Place "X" in the 
appropriate 

category
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 SECTION 01012 
 
 SPECIAL CONDITIONS 
 
 
1. GENERAL:  This document covers some Special Conditions pertaining to this 

contract over and above the coverage given to them in the General Conditions 
section. 

 
2. DEFINITIONS:  The following definitions shall apply throughout the Contract 

Documents: 
 

A. Owner:  The Owner shall be the CITY OF ALPINE or its authorized 
representative. 

 
B. Engineer:  The Engineer shall be Naismith Engineering, Inc. or their 

authorized representative. 
 

C. Contractor:  The Contractor shall be the corporation, partnership, or 
individual referred to as Contractor is Section 00500, AGREEMENT. 

 
3. INSURANCE:  The Contractor shall maintain such insurance as will protect him from 

claims, which may arise from and during operations under this contract, including 
Owner's property under care, custody, and control of the Contractor.  All policies, 
when applicable, must name the owner as an additional insured and must have 
waived of subrogation in favor of the owner.  The insurance shall remain in force for 
the life of the contract.  A certificate evidencing such insurance shall be filed with the 
Owner concurrent with the execution of the contract.  The Union Pacific Railroad 
permit requires that the Contractor must comply with their insurance requirements 
before any work can be performed for the railroad crossings.  A copy of the 
insurance certificate shall be provided showing compliance with the Union Pacific 
insurance requirements.  As a minimum, the contractor shall provide the following 
insurance in the prescribed amounts: 

 
 

Public Liability Insurance   $2,000,000 
Property Damage Insurance   $1,000,000 
Vehicle Liability Insurance   $1,000,000 
Worker’s Compensation Insurance,  $1,000,000 
Texas Statutory, Benefits  
Employer’s Liability 
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The certificate holder on these insurance policies shall be the CITY OF ALPINE.  The 
Contractor’s attention is directed to the General Conditions section of these contract 
documents for other requirements regarding insurance.  In case of conflict with the 
insurance requirements of the General Conditions, the above insurance requirements 
shall take priority. 

 
4. SCHEDULE OF VALUES:  The Contractor shall submit to the Engineer within ten 

(10) calendar days after issuance of the Notice to Proceed a schedule of values 
used to develop his Bid.  This schedule shall be based on the items contained in 
Section 00300, BID PROPOSAL.  The Contractor shall include the Unit price items 
outlined in Section 00300 in sufficient detail to allow Engineer to verify quantities for 
the Contractor's monthly pay estimates.  After this Schedule of Values is approved 
by the Engineer, it will be transferred to the "Estimate for Partial Payment" which 
shall be submitted to the Engineer as the Contractor's monthly payment request. 

 
5. PARTIAL PAYMENTS:  The Contractor shall submit to the Engineer periodic 

Estimates for Partial Payment on the form contained in Section 01027, 
APPLICATION FOR PARTIAL PAYMENT, as outlined in the “Standard General 
Conditions of the Construction Contract.”  These estimates shall cover work 
completed through the end of each month and should reach the Engineer no later 
than the 5th of each month.  The Engineer will review the quantities on the estimate 
and, if acceptable, will forward these to the Owner for payment.  If the quantities are 
not acceptable to the Engineer, the Engineer and the Contractor will agree on 
acceptable quantities before submitting the estimate to the Owner.  Retainage shall 
comply with Section 00500, AGREEMENT. 

 
6. SCHEDULE AND SEQUENCE OF CONSTRUCTION:  The Contractor shall submit 

to the Engineer a work plan based only on working days.  This plan must detail the 
schedule of work and must be submitted to the Engineer at least three (3) working 
days prior to the pre-construction meeting. 

 
The plan must indicate the schedule of the following work items: 

A. Initial Schedule:  Submit to the Engineer three (3) days prior to the Pre-
Construction Meeting an initial construction progress schedule for review. 

 
B. Items to Include:  Show complete sequence of construction by activity, 

identifying work of separate stages and other logically grouped activities.  
Identify the first workday of each week. 

 
C. Submittal Dates:  Indicate submittal dates required for all submittals. 

 
D. Re-Submission:  Revise and resubmit as required by the Engineer. 

 
E. Periodic Update:  Submit Updated Construction Progress Schedule to show 

actual progress of each stage by percentage against initial Schedule with 
each monthly estimate. 
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7. PAYMENT FOR MATERIALS AND EQUIPMENT:  Payment for materials and 
equipment shall be made only after these materials and equipment have been 
delivered to the jobsite.  Payment will not be made for materials stored any place other 
than the jobsite. 

 
8. EXCAVATION, REMOVAL, AND DISPOSAL/SALVAGE OF MATERIALS:  The 

excavated areas behind curbs and adjacent to sidewalks must be filled with “clean dirt.” 
 “Clean dirt” is defined as dirt that is capable of providing a good growth of grass when 
applied with seed/sod and fertilizer.  The dirt must be free of debris, caliche, asphalt, 
concrete, and any other material that detracts from its appearance or hampers the 
growth of grass.  Excess excavated material, broken asphalt, concrete, broken culverts, 
and other unwanted material becomes the property of the Contractor and must be 
removed from the site by the Contractor.  The cost of all hauling is considered 
subsidiary; therefore, no direct payment will be made to the Contractor. 

 
9. AREA ACCESS AND TRAFFIC CONTROL:  Sufficient traffic control measures must 

be used to assure a safe condition and to provide a minimum of inconvenience to 
motorists.  All weather access must be provided to all residents and businesses at all 
times during construction.  The Contractor must provide temporary driveways and/or 
roads of approved material during wet weather.  The Contractor must maintain a 
stockpile on the Project site to meet the demands of inclement weather. 

 
The Contractor will be required to schedule his operations so as to cause minimum 
adverse impact on the accessibility of adjoining properties.  This may include, but is not 
limited to, working driveways in half widths, construction of temporary ramps, etc. 
 
The Contractor shall comply with the Uniform Manual of Traffic Control Devices.  All 
costs for traffic control are considered subsidiary; therefore, no direct payment will be 
made to the Contractor. 

 
10. COOPERATION WITH PUBLIC AGENCIES:  The Contractor shall cooperate with all 

public and private agencies with facilities operating within the limits of the project.  The 
Contractor shall provide a forty-eight (48) hour notice to any applicable agency when 
work is anticipated to proceed in the vicinity of any facility by using the Texas One-Call 
System 1-800-245-4545. 

 
11. CONSTRUCTION STAKING:  The drawings depict lines, slopes, grades, sections, 

measurements, benchmarks, baselines, etc. that are normally required to construct a 
project of this nature.  The major controls and benchmarks required for setting up a 
project will be provided by the Owner.  Construction staking shall be performed by the 
Contractor 

 
If, during construction, it is necessary to disturb or destroy a control point or benchmark, 
the Contractor shall provide the Engineer 48 hours notice so that alternate control 
points can be established.  Control points or benchmarks damages as a result of the 
Contractor’s negligence will be restored by the Owner at the expense of the Contractor. 
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If, for whatever reason, it is necessary to deviate from proposed line and grade to 
properly execute the work, the Contractor shall obtain approval of the Engineer prior to 
deviation.  If, in the opinion of the Engineer, the required deviation would necessitate a 
revision to the drawings, the Contractor shall provide supporting measurements as 
required for the Engineer to revise the drawings.   
 
The Contractor shall tie in or reference all valves and manholes, both existing and 
proposed, for the purpose of adjusting valves and manholes at the completion of the 
paving process.  In addition, the Engineer may require that the Contractor furnish a 
maximum of two (2) personnel for the purpose of assisting the measuring of the 
completed work. 

 
12. MAINTENANCE OF SERVICES:  The Contractor shall take all precautions in 

protecting existing utilities, both above and below ground.  The Drawings show as much 
information as can be reasonably obtained from existing as-built drawings, base maps, 
utility records, etc. and from as much field work as normally deemed necessary for the 
construction of this type of project with regard to the location and nature of underground 
utilities, etc.  However, the accuracy and completeness of such information is not 
guaranteed.  It is the Contractor’s sole and complete responsibility to locate such 
underground features sufficiently in advance of his operations to preclude damaging the 
existing facilities.  If the Contractor encounters utility services along the line of this work, 
it is his responsibility to maintain the services in continuous operation at his own 
expense. 

 
In the event of damage to underground utilities, whether shown in the drawings, the 
Contractor shall make the necessary repairs to place the utilities back in service to 
construct the work as intended at no increase in the Contract price.  All such repairs 
must conform to the requirements of the company or agency that owns the utilities. 

 
13. TIME OF COMPLETION:  The Contractor shall commence work within ten (10) 

calendar days after receipt of written notice from the Owner or designee (“Engineer”) to 
proceed. 

 
For each calendar day that any work remains incomplete after the time specified in the 
Agreement for completion of the work or after such time period as extended pursuant to 
other provisions of this Contract, will be assessed against the Contractor as liquidated 
damages, are set forth in the Agreement.  Said liquidated damages are not imposed as 
a penalty but as an estimate of the damages that the Owner will sustain from delay in 
completion of the work, which damages by their nature are not capable of precise proof. 
 Liquidated damages may be withheld and deducted from monies otherwise due the 
Contractor in the amount of liquidated damages due the Owner. 
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14. WATER:  The responsibility shall be upon the Contractor to provide and maintain, at his 
own expense, an adequate supply of water for his use for construction as well as 
domestic consumption, and to install and maintain necessary supply connections and 
piping for same, but only at such locations and in such manner as may be approved by 
the Owner.  All water provide by the OWNER for flushing, testing, and disinfection 
during construction will be metered.  Before final acceptance, temporary connections 
and piping installed by the Contractor shall be removed in a manner satisfactory to the 
Owner.  Water required for testing will be obtained as outlined in Sections 02672 – 
“Hydrostatic Test of Waterlines.” 

 
15. SANITARY FACILITIES:  The Contractor shall maintain adequate sanitary facilities on 

the jobsite at all times.  The Contractor shall submit information about the type of 
facilities to the Engineer for approval.  After completion of the project, the Contractor 
shall remove the sanitary facilities and clean the project site. 

 
16. ELECTRICITY:  All electric current required by the Contractor shall be furnished by the 

Contractor.  All temporary connections for electricity shall be subject to approval by the 
Owner.  All temporary lines will be furnished, installed, connected, and maintained by 
the Contractor in a workmanlike manner satisfactory to the Owner and in compliance 
with the requirements of the National Electrical Code and all local ordinances.  They 
shall be removed by the Contractor in like manner at his expense prior to completion of 
the construction. 

 
17. TESTING AND CERTIFICATION:  All tests required under this item must be done by a 

recognized testing laboratory selected by the Contractor and approved by the Owner.  
The cost of the laboratory testing will be borne by the Contractor.  In the event that any 
test fails, that test must be done over after corrective measures have been taken, and 
the cost of retesting will be borne by the Contractor.  The Contractor must provide all 
applicable certifications to the Owner and Engineer. 

 
18. SAFETY:  The Contractor shall comply with all of the Owner's safety regulations and 

shall observe the requirements of the Occupational Safety and Health Act (OSHA).  
The Contractor shall comply with all procedures prescribed by the Owner for control 
and safety of persons visiting the job site.  It is the Contractor's responsibility to take 
whatever steps necessary to assure the safety of individuals working on or visiting the 
site. 

 
 The Owner calls the Contractor's attention to the necessity for his proper storage, use, 

and disposal of all materials; proper use and storage of tools and devices; and proper 
control of construction procedures to assure the health and safety of workmen and of 
others having access to the job site.  It is the Contractor's responsibility to obtain from 
the manufacturers, and sellers or distributors of material, tools, and devices all 
requirements for proper and safe usage, storage, and disposal, and to follow these 
requirements and recommendations carefully.  Particular attention is called to the use 
of paints, thinners, solvents, caulking or patching materials, chemical grouts, and 
surface treatment materials. 
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 For first aid instructions contact a physician, activate the Emergency Medical System by 
dialing 9-1-1 on your telephone or contact Big Bend Regional Medical Center, 2600 
Highway 118 North, Alpine, TX 79830, (432) 837-3447 

 
19. UTILITY SYSTEMS AND TRAFFIC CONTROL:  Where the Contractor's work 

requires changes in operation of an existing utility system, or where traffic patterns 
must be interrupted or changed, he shall contact the Owner or responsible agency 
prior to beginning work.  Directions given by the Owner or responsible agency shall 
be carefully followed, including requirements for signing, lighting, flagmen, working 
hours, and all other concerns.  Particular attention is directed to work involving 
streets or public utilities having a direct affect on public health and safety, for 
instance utility service or road access to hospitals, clinics, fire stations, police 
stations, or other emergency services. 

 
20. LAYOUT:  The Contractor shall lay out the work from Owner's established base line or 

lines and benchmarks. 
 
21. QUALITY OF ARTICLES, MATERIALS, AND EQUIPMENT:  Articles, materials, and 

equipment to be incorporated into the work under this contract shall be new and 
unused. 

 
22. WORKMANSHIP:  Workmanship shall be of the highest type and shall be performed 

by mechanics skilled in their trade. 
 
23. PLANT:  The Contractor agrees to keep on the job sufficient plant to meet the 

requirements of the work.  The plant shall be in satisfactory operating condition and 
capable of safely and efficiently performing the work as set forth in the specifications.  
The plant shall be subject to inspection by the Owner at all times. 

 
24. TESTING AND INSPECTION:  Testing and inspection shall be performed as outlined 

in plans and specifications.  Retesting required by failure to pass initial testing shall be 
paid for by the Contractor. 

 
25. NATIONAL SANITATION FOUNDATION:  All pipes, pumps, valves, bends, fittings, 

tanks, paint coatings, gaskets, lubricants, and any other appurtenances that will come 
in contact with the potable water must be approved by the American National 
Standards Institute/National Sanitation Foundation (ANSI/NSF) Standard 61. 

 
26. PROTECTION OF PROPERTY:  The Contractor shall preserve in operating condition 

all active utilities traversing or adjoining the construction site.  Utilities or appurtenances, 
driveways, drainage structures, roadways or other improvements, which are damaged 
by the Contractor, shall be replaced to original condition at no cost to the Owner.  No 
materials are to be burned on the site without the approval of the Owner and the 
appropriate air quality agency. 
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27. ACCESS TO THE WORK:  The Contractor shall provide for access to the work at all 
times for the Owner, the Owner's Engineer, and their authorized representatives.  He 
shall provide facilities for proper inspection by the above persons and shall exclude no 
portion of the work from such inspection. 

 
28. PERMITS:  In the prosecution of the work, the Contractor shall comply with all permit 

conditions and lawful instructions and requirements of the federal and state agencies 
having jurisdiction in the areas involved.  Such permit conditions and lawful instructions 
addressed to the Owner, which relate to the construction work included in the contract 
shall be complied with.  The Contractor shall prepare and submit the TCEQ Notice of 
Intent and Notice of Termination forms and comply with the requirements of the Storm 
Water Pollution Prevention Plan. 

 
29. FINAL CLEANUP:  Upon completion of the work and before acceptance and final 

payment, the Contractor shall remove rubbish, unused materials, and temporary 
structures from the limits of the project and restore, in a manner acceptable to the 
Owner, all property, both public and private that has been damaged during the 
prosecution of the work.  The Contractor shall grade and level all portions of the work 
where the surface of the natural ground or street surface has been disturbed during 
construction, and shall leave the site of the work in a neat and presentable condition, 
free from ruts and holes.  No extra payment will be made for this work, its cost being 
included in established bid items.  Materials cleared from the limits of the project shall 
not be deposited on adjacent property unless prior approval is obtained from the 
property owner involved. 

 
30. REPAIRS TO EXISTING ROADWAYS AND DRIVEWAYS:  The Contractor shall 

repair all roadways and driveways, which require removal or cutting or which are 
damaged in any way.  The driveways shall be repaired using the same materials as the 
original roadway or driveway.  (As an example if a driveway consisted of 8" of 
compacted caliche and 2" of hot-mix asphaltic pavement, the repairs shall be 8" of 
compacted caliche and 2" of hot-mix asphaltic pavement.)  All surfaces of the existing 
pavement shall be cut smoothly prior to installation of the new pavement. 

 
31. PRECONSTRUCTION CONFERENCE:  The Contractor and his on-site project 

superintendent shall attend a preconstruction meeting. 
 
32. A-C PIPE REMOVAL: All removal work, transportation, filing of correct paperwork 

and disposal of the A-C pipe shall comply with all Local, State, and Federal 
regulations and requirements.   

 
A. When the connection is made to the existing AC pipe, the Contractor shall 

remove only the sections of A-C pipe necessary to complete the connection.  
Cutting of the A-C pipe or allowing asbestos fibers to become loose will not be 
allowed.  The pipe shall be removed by breaking the A-C coupling at the end of 
the pipe joint.  The Contractor shall remove the complete pipe couplings as well 
as the pipe joints as necessary to complete the connection.  All parts of the A-C 
pipe and couplings shall be encapsulated within two eight (8)-mil thick 
polyethylene sleeves.  The ends of the sleeves shall be taped closed for the 
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sleeves to completely enclose the A-C pipe.  Any loose fibers of the A-C pipe 
shall be collected and placed in the polyethylene sleeves using protective gloves 
and other materials to properly protect the workers from coming into contact with 
asbestos fibers.  Any damage to the polyethylene shall be repaired using 
polyethylene and tape to keep the A-C pipe completely enclosed.   

 
B. The pipe shall be transported to a landfill approved to dispose of asbestos 

materials.  The landfill operator shall be informed that the material is asbestos 
cement.  The Contractor shall obtain the proper paperwork from the landfill 
operator, provide the required information, and pay fees required for disposal in 
the landfill.  The paperwork for proper disposal of the asbestos cement pipe shall 
be submitted to the Engineer.   

 
33. NOTICE TO PROCEED:  The notice to proceed with the construction of this project will 

not be issued until final review/acceptance is received from the Texas Water 
Development Board.   

 
34. GUARANTEE:  Neither the final acceptance certificate of payment nor any provision in 

the contract documents, nor partial or entire occupancy of the premises by the Owner 
shall constitute an acceptance of the work not done in accordance with the contract 
documents or relieve the Contractor of the responsibility for faulty materials or 
workmanship.  The Contractor shall remedy any defects in project, which shall appear 
within a period of one (1) year from the date of final acceptance of work unless a longer 
period is specified.  The Owner will give notice of observed defects with reasonable 
promptness.  The Contractor shall have his Performance Bond so written that the one 
(1) year guarantee period is covered by the Performance Bond. 

 
35. ARCHEOLOGICAL DISCOVERIES:  No activity which may affect a State 

Archeological Landmark is authorized until the Owner has complied with the provisions 
of the Antiquities Code of Texas.  The Owner has previously coordinated with the 
appropriate agencies and impacts to know cultural or archeological deposits have been 
avoided or mitigated.  However, the Contractor may encounter anticipated cultural or 
archeological deposits during construction. 

 
 If archeological sites or historic structures are discovered after construction operations 

are begun, the Contractor shall immediately cease operations in that particular area 
and notify the Owner, the Texas Water Development Board (512-463-7847), and the 
Texas Historical Commission, (512-463-6100).  The Contractor shall take reasonable 
steps to protect and preserve the discoveries until they have been inspected by the 
Owner’s representative and the TWDB.  The Owner will promptly coordinate with the 
Texas Historical Commission and any other appropriate agencies to obtain the 
necessary approvals or permits to enable the work to continue.  The Contractor shall 
not resume work in the area of the discovery until authorized to do so by the Owner.   
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36. ENDANGERED SPECIES:  No activity is authorized that is likely to jeopardize the 
continued existence of a threatened or endangered species as listed or proposed for 
listing under the Federal Endangered Species Act (ESA), and/or the State of Texas 
parks and Wildlife Code on Endangered Species, or to destroy or adversely modify the 
habitat of such species. 

 
 If a threatened or endangered species is encountered during construction, the 

Contractor shall immediately cease work in the area of the encounter and notify the 
Owner, who will immediately implement actions in accordance with the ESA and 
applicable State statutes.  These actions shall include reporting the encounter to the 
U.S. Fish and Wildlife Service and the Texas Parks and Wildlife Department, obtaining 
any necessary approvals or permits to enable the work to continue, or implement other 
mitigative actions.  The Contractor shall not resume construction in the area of the 
encounter until authorized to do so by the Owner. 

 
37. PROJECT SIGN:  A Project Identification Sign will be provided to the contractor by the 

Texas Water Development Board.  The contractor shall erect the sign in a prominent 
location at the construction project site or along a major thoroughfare within the 
community as directed by the Owner. 

 
38. CLEAN-UP OF PIPELINE CONSTRUCTION WORK:  The Contractor must clean-up 

and perform all backfilling, compacting, grading, etc, for the pipeline installation work as 
construction proceeds.  Payment for waterline installation will be allowed for only the 
quantity of water line, which has all backfilling, grating, compacting, etc. completed and 
accepted by the Owner. 

 
 
 

*** END OF SECTION *** 
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SECTION 01025 
 

MEASUREMENT AND PAYMENT 
 
 
PART 1 GENERAL 

1.1 SUBMITTALS 

A. 01025-1, Schedule of Values: Submit on CONTRACTOR’S standard form. 

B. 01025-2, Monthly Application for Payment. 

C. 01025-3, Final Application for Payment. 

1.2 SCHEDULE OF VALUES 

A. Unit Price Work: Reflect unit price quantity and price breakdown from 
conformed Bid Form. 

B. Lump Sum Work: 

1. Reflect schedule of values format included in conformed Bid Form, 
specified allowances, alternates, and equipment selected by 
OWNER, as applicable. 

2. List Bonds and insurance premiums, mobilization, demobilization, 
facility startup, and contract closeout separately. 

3. Provide a breakdown of lump sum bid items in sufficient detail to 
facilitate progress payments during the work.  Provide separate costs 
for installation and removal of an item where these activities are 
included in a lump sum bid.  Propose a method to determine the 
amount of a lump sum item in place if partial payment on a percent 
complete basis is desired.  If no such breakdown of costs is 
proposed and approved by the Engineer, payment for lump sum 
amounts shall be made only after all work included in that work item 
is completed and accepted by the Engineer. 

C. An unbalanced or front-end loaded schedule will not be acceptable. 

D. Summation of the complete schedule of values representing all the Work 
shall equal the Contract Price. 

E. Submit schedule of values in hardcopy and electronic format on compact 
disk, in a spreadsheet format compatible with latest version of MS Excel. 
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1.3 APPLICATION FOR PAYMENT 

A. Transmittal Summary Form: Attach one Summary Form with each detailed 
Application for Payment for each schedule and include Request for 
Payment of Materials and Equipment on Hand as applicable.  Execute 
certification by authorized officer of CONTRACTOR. 

B. Use detailed Application for Payment Form provided by ENGINEER. 

C. Provide separate form for each schedule as applicable. 

D. Include accepted schedule of values for each schedule or portion of Work, 
the unit price breakdown for the Work to be paid on unit price basis, a 
listing of OWNER-selected equipment, if applicable, and allowances, as 
appropriate. 

E. Preparation: 

1. Round values to nearest dollar. 
2. List each Change Order and Written Amendment executed prior to 

date of submission as separate line item.  Totals to equal those 
shown on the Transmittal Summary Form for each schedule as 
applicable. 

3. Submit Application for Payment, including a Transmittal Summary 
Form and detailed Application for Payment Form(s) for each 
schedule as applicable, a listing of materials on hand for each 
schedule as applicable, and such supporting data as may be 
requested by ENGINEER. 

1.4 MEASUREMENT - GENERAL 

A. Weighing, measuring, and metering devices used to measure quantity of 
materials for Work shall be suitable for purpose intended and conform to 
tolerances and specifications as specified in National Institute of 
Standards and Technology, Handbook 44. 

B. Whenever pay quantities of material are determined by weight, material 
shall be weighed on scales furnished by CONTRACTOR and certified 
accurate by state agency responsible.  Weight or load slip shall be 
obtained from weigher and delivered to OWNER’s representative at point 
of delivery of material. 

C. If material is shipped by rail, car weights will be accepted provided that 
actual weight of material only will be paid for and not minimum car weight 
used for assessing freight tariff, and provided further that car weights will 
not be acceptable for material to be passed through mixing plants. 
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D. Vehicles used to haul material being paid for by weight shall be weighed 
empty daily and at such additional times as required by ENGINEER.  Each 
vehicle shall bear a plainly legible identification mark. 

E. Materials that are specified for measurement by the cubic yard measured 
in the vehicle shall be hauled in vehicles of such type and size that actual 
contents may be readily and accurately determined.  Unless all vehicles 
are of uniform capacity, each vehicle must bear a plainly legible 
identification mark indicating its water level capacity.  Vehicles shall be 
loaded to at least their water level capacity.  Loads hauled in vehicles not 
meeting above requirements or loads of a quantity less than the capacity 
of the vehicle, measured after being leveled off as above provided, will be 
subject to rejection, and no compensation will be allowed for such 
material. 

F. Where measurement of quantities depends on elevation of existing 
ground, elevations obtained during construction will be compared with 
those shown on Drawings.  Variations of 1 foot or less will be ignored, and 
profiles shown on Drawings will be used for determining quantities. 

G. Units of measure shown on Bid Form shall be as follows, unless specified 
otherwise. 

Item  Method of Measurement 
AC  Acre—Field Measure by ENGINEER 
CY  Cubic Yard—Field Measure by ENGINEER within 

limits specified or shown 
CY-VM  Cubic Yard—Measured in Vehicle by Volume 
EA  Each—Field Count by ENGINEER 
GAL  Gallon—Field Measure by ENGINEER 
HR  Hour 
MO  Month 
LB  Pound(s)—Weight Measure by Scale 
LF  Linear Foot—Field Measure by ENGINEER 
LS  Lump Sum—Unit is one; no measurement will be 

made 
SF  Square Foot 
SY  Square Yard 
TON  Ton—Weight Measure by Scale (2,000 pounds) 
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H. Measurement of Linear Items: Where payment will be made based on 
linear quantities and on parameters other than length, those parameters 
shall be as follows: 

 

ITEM MEASUREMENT PARAMETERS 

Linear Foot 
(LF) 

Pipe will be measured by the linear foot for the various types, sizes, and 
classes.  Where a line ties into an existing system, the length of the new 
line will be measured from the visible end of the existing system at the 
completed joint.  Unless otherwise indicated, the length of water lines 
will be measured along pipe horizontal centerline stationing through 
fittings, valves, and other appurtenances.  Fittings for all pipe types will 
be measured separately.  Restrained joint length for payment purposes 
will be measured from the center of the fitting to last restrained joint.  
Restrained joint length beyond the end of steel casing not installed 
inside of the casing will be measured from the end of the steel casing to 
the last restrained joint.   

Square Yard 
(YD2) 

Pavement shall be measured by the square yard of specified total 
thickness of the type of paving mixture actually used in completed and 
accepted Work in accordance with Drawings and specifications.  
Multiple lifts of the same type shall be considered as one for square 
yard measurement purposes. 

Trench Safety  Depth of Trench: The depth of trench will be measured at intervals 
along the centerline of the trench as determined by the Engineer, but no 
greater than 25 ft.  The depth of each measuring point will be the depth 
from existing at grade surface to bottom of pipe base, 12 inches below 
pipe invert and will used for computing the depth of trench for a distance 
ahead of the point of measurement until the next measuring point.   

 

1.5 PAYMENT 

A. General: 

1. Progress payments will be made monthly. 
2. The date for CONTRACTOR’s submission of monthly Application for 

Payment shall be in accordance with General Conditions and 
Section 00800. 

B. Payment for unit price and lump sum items includes all the Work 
necessary to furnish and install these items as described below. 
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Base Bid Items 

ITEM DESCRIPTION 
Item 1.  
Mobilization, 
Demobilization, 
Closeout 

Mobilization includes costs incurred by Contractor prior to site work 
such as cost of Bonds, Insurance, submittals required prior to site 
work, project planning and move-in of personnel and equipment 
necessary to complete the work at the site.  Demobilization costs 
include move-out of personnel and equipment.  Closeout costs 
include production of final as-built drawings, final site cleanup, and 
compliance with other contract provisions for contract closeout. 

Item 2.  Site 
Preparation 

Site preparation includes costs incurred by Contractor for clearing, 
grubbing, and stripping areas actually needed for the proposed Water 
System Improvements within limits specified.  The Contractor shall 
not injure or deface vegetation that is not designated for removal. 

Item 3.  Traffic 
Control Plan & 
Traffic Handling 
with Barricades 
and Signs 

Includes the preparation of a Traffic Control Plan (TCP); installing, 
moving, replacing, maintaining, cleaning and removing upon 
completion of, all barricades, signs, cones, lights, and other such type 
devices and of handling traffic as indicated on the TCP/Drawings or 
as directed by the ENGINEER. 

Item 4.  Storm 
Water Pollution 
Prevention 

Includes the preparation of a Storm Water Pollution Prevention Plan 
(SW3P), tree protection (trunk armor, tree protection fence), 
stabilized construction entrance, rock berm, silt fence, workspace 
fence, safety fence, maintenance of these facilities during the project, 
removal of these items following completion and other items 
necessary to assure compliance with the SW3P.  Work shall also 
include restoration of surface contours or contours as specified, 
seeding for erosion control, or other revegetation as specified.  
Payment up to 40% of this item may be granted following the 
submittal/approval of SW3P and installation of the mitigation items, 
up to an additional 20% for maintenance, and an additional 40% for 
removal, surface restoration, and revegetation.  Payment may be pro-
rated based on linear footage of pipeline where specified erosion 
controls are either installed, being maintained, or removed to the total 
project linear footage of pipeline. 

Item 5.  Railroad 
Protective Liability 
Insurance Policy 

Payment for providing a Railroad Protective Liability Insurance Policy 
for the term on the construction as described in the Longitudinal 
Pipeline Encroachment and Crossing Agreement between Union 
Pacific Railroad Company and the City of Alpine, Texas. 

Items 6 – 15  Curb, 
Sidewalks, 
Driveways, 
Mailboxes, Topsoil, 
and Sodding 

Payment for removing and/or replacing curb, sidewalk, driveways, 
and mailboxes.  In addition, payment for restoration work as shown 
on the Drawings or as directed by the ENGINEER. 




